Mis-led by your banks small print?

We know how banks work,
and we know how to win.

Your guide to mis-sold business banking loans
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An introduction to
mis-sold business banking loans
Between 2000 and 2015, many trusted UK banks potentially
mis-sold thousands of complex business loans* to Small and
Medium Enterprises (SMEs). The complicated structure of
these financial products made them unsuitable for some SMEs.
The banks that provided these business loans did not always
explain the risks. Therefore, many business are still unsure as
to whether they can make a claim. That’s where we can help.
We’ll cut through the complexity of mis-sold financial products
and help your business reclaim any money it’s owed. This
brochure is designed to help you understand the difference
between these complicated loans and products, explain
whether you are eligible to claim, and bring some clarity to the
world of business banking mis-selling.

About us

Estimated

60,000
fixed rate
business
loans**

£442
million

was set aside for
mis-sold hedging
products***

allSquare is one of the UK’s leading experts in business
banking mis-selling claims. In fact, it’s all we do. This allows
us to focus on helping your business reclaim the money it’s
owed from mis-sold business loans and financial products,
whilst you focus on the day-to-day running of your business.
Combining treasury, banking and legal skills, our team is
made up of ex-bankers and non-practising solicitors.

0800 083 0286
Banking
Products

Mis-selling
process

of complaints
are upheld†
* Source: http://www.pfca.org.uk/financial-claims/types/mis-sold-fixed-rate-business-loans.html
** Source: http://www.heraldscotland.com/business/company-news/banks-sold-60000-unregulated-loans.23012593
*** Includes both Stand Alone Interest Rate Hedging Products and Tailored Business Loans sold by Clydesdale Bank. Source:
http://www.nab.com.au/content/dam/nab/about-us/shareholder-centre/documents/nab-full-year-results-2014.pdf (page 95)
http://www.cbonline.co.uk/resources/0d292435-09b7-4321-83f9-72179676e3cd/ASX-8-Oct-14.pdf
† Applies to 550 complaints relating to Fixed Rate TBLs as of 17 June 2014, Source: House of Commons, Treasury Committee,
Oral Evidence: SME Lending, 17 June 2014, Page 29.
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Litigation
and legal
process

We provide a

NO WIN
NO FEE†
service for all
claims

Our Insider
Knowledge

60%

OUR 5 MINUTE PROMISE
Unsure if you can claim?
We’ll let you know in five minutes.
There’s no obligation, simply call us on

Legal and
regulatory
process

Our experience and banking and legal knowledge sets us
aside from other claims management companies and law
firms. We know how banks operate, how these financial
products were sold, and how to navigate the complex
regulatory framework around claiming for mis-sold Fixed
Rate Business Loans, Swaps and other Interest Rate Hedging

† Fee maybe payable if case is not pursued at client’s request
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Our services

Business Loan Claims

Our banking and claims expertise covers the following products:

Business loans are a sum of money lent to
businesses by a bank or building society, repayable over a period of years where interest
on the loan is calculated on either a variable
or structured basis. Two common types of
business loans that have been widely mis-sold
are Tailored Business Loans (TBLs) and Fixed
Rate Business Loans (FRLs).

Tailored Business Loans (TBLs)
Fixed Rate Business Loans (FRLs)
Interest Rate Hedging Products (IRHPs) or ‘Swaps’
Foreign Exchange Products (FX)
Consequential Losses associated with mis-sold financial products

Our specialist team can resolve your complaint at any one of the following stages:
A direct complaint against your bank for financial product mis-selling
Pursuing a complaint with the Financial Ombudsman Service (FOS)
Litigation* against a bank for mis-sold financial products
Dealing with claims on behalf of Insolvency Practitioners

We can also help if you have already made a complaint to your bank but are not
satisfied with the outcome**. As our challenges towards banks can be complex in
nature, it’s important to speak to our experts who will help guide you through the
process.w
† Fee maybe payable if case is not pursued at client’s request
*Litigation is currently provided through our preferred third party law firm, Square One Law. This ensures a comprehensive and
seamless dispute resolution.
** Except in instances where the claimant has already accepted an offer of redress.
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What are Tailored Business Loans?
TBLs combine both a commercial loan and an
embedded or hidden hedging product within
the loan. It is the embedded nature of the
hedging product that makes TBLs differ from
standalone interest rate hedging products
such as Swaps, Collars and Caps.

What are Fixed Rate Business Loans?
FRLs are also known as Treasury Business
Loans and are a particular type of interest rate
hedging arrangement offered by the main UK
high street banks and building societies.
Similar to Tailored Business Loans, FRLs have
a hidden hedge contained within the loan that
produces a fixed rate. This is why FRLs are
commonly referred to as ‘Hidden Swaps’ or
‘Embedded Swaps’.

How we can help

Case study

The claims process is dependent on
the size of your business and when you
took out the product. You can claim for
the mis-selling of the business banking
product at any time, even if you have
repaid your loan in full or refinanced the
loan.

allSquare reclaim
£140,000 for a West
London Hotel

Private Persons (individuals and
partnerships) and ‘Micro-enterprises’ are
able to take their claim to the Financial
Ombudsman Service. A micro-enterprise
is defined as a business that has less than
10 employees and an annual turnover
of less than £2 million at the time of the
complaint. There may also be limitation
or ‘time-barring’ issues that you will need
to consider when making your complaint.
That’s why you can call our team at any
time if you are unsure about any of these
issues.

Mis-sold financial product:
Participating Fixed Rate
Tailored Business Loan
Bank:
Clydesdale Bank
Complaint outcome:
Mis-sold with cap as an
alternative to IRHP
Claim time:
15 months
Financial outcome:
£140,000

START YOUR CLAIM
Talk to our experts for
help and guidance.

0800 083 0286

4

Swaps and Interest
Rate Hedging Product claims
Interest Rate Hedging Products (IRHPs) are separate
from the bank loan you may have taken out. Also
known as Interest Rate Swaps or an Interest Rate Swap
Agreement, there are a number of different IRHPs that
banks have mis-sold to businesses.
What are Interest Rate Hedging Products?
IRHPs can be a complex form of financial product that are
typically designed to ‘protect’ businesses from future rises
in interest rates. However, if interest rates fall, businesses
may find themselves paying a higher amounts of interest
payments to their bank. Some of the most common types
of IRHPs include:
Swaps
Swaps allow the conversion of a floating rate of interest
into a fixed rate of interest. However, if the floating
interest rate payment decreases as a result of falling base
rates, the holder of the Swap will be required to make
additional interest payments to the bank to make up the
difference between the base rate and the agreed fixed rate.
This also means that businesses that hold Swaps will not
benefit from lower base rates of interest.

Cap
Caps place a maximum limit on any interest
rate rises. This means the holder of a Cap
will not pay a higher rate of interest above
the capped rate. However, businesses pay an
upfront fee or ‘premium’ which can be costly.

How we can help

Case study

Many of these financial products have
been included in the Financial Conduct
Authorities (FCA) Interest Rate Hedging
Product Review scheme.

allSquare reclaim
£360,000 for a GP
Surgery after mis-sold
IRHP

Collar
Collars enable businesses to limit interest rate
fluctuations to within certain agreed levels.
Collars combine both a cap and a floor. The cap
will protect the business from rising interest
rates but the floor will mean that the business
will not be able to benefit from falls in interest
rates below this level.

We will be able to let you know what your
position is relating to claiming for the
mis-selling of these products. Whilst not all
businesses are eligible for the FCA review,
you may still be able to make a valid claim.

Structured Collar
Structured Collars are similar to Collars in
many respects, but the key difference is that if
interest rates decline below the floor level, the
business will be required to pay a penalised
rate of interest at a much higher rate than the
floor. Structured Collars are not only complex
financial products but also contain significant
risk. In fact, these products have been deemed
to be so unsuitable and inappropriate for SMEs
that the regulator requires an automatic review
of these products.

If you have already made a complaint to
your bank regarding IRHPs and did not get
the outcome you expected, we can help you
take your claim to the next stage, such as
the Financial Ombudsman Service (FOS) or
the courts.
After a successful claim for the mis-selling
of your IRHP, you may also be eligible
to claim for any consequential losses
associated with the financial product. These
losses can include additional fees, higher
margins and loss of business opportunity.

Mis-sold Financial Product:
Callable Swap
Bank: National
Westminster Bank
Claim outcome:
Mis-sold cap offered as
an alternative IRHP
Claim time:
7 months
Financial outcome:
Basic Redress: £360,000.
Consequential Loss:
£570,000 (Pending). Total
Claim: £930,000

START YOUR CLAIM
Talk to our experts for
help and guidance.

0800 083 0286
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Foreign Exchange Claims

If your business trades overseas, you may
have purchased a Foreign Exchange (FX)
Product from your bank or broker in order
to protect yourself against movements in
foreign currency exchange rates.
FX related financial products can take a
variety of forms, such as a loan dominated in
a foreign currency, an interest rate or a more
complicated structured product whereby the
returns of the product are driven by currency
exchange rates.
What are the problems associated with
Foreign Exchange miss-selling?
One of the most common and simplest ways
for businesses to protect themselves against
movements in Foreign Exchange Rates is to
enter into Forward Contracts whereby the
foreign currency is exchanged in the future
at a pre-agreed rate. However, rather than
selling these simple products, many banks
and brokers provided much more complex
foreign currency hedging arrangements such
a Range Accruals or Target Redemption
products which may be largely unsuitable for
many SMEs.

How we can help
As experts in business banking claims,
we deal with a variety of complex product
claims including structured Foreign
Exchange products and loans. If you have
been mis-sold a FX product, we can help
your business reclaim the money it’s owed.

Illustrative
Case study
allSquare reclaim
£85,000 for a Property
Developer after
mis-sold FX loan
Mis-sold Financial Product:
GBP-Yen Dominated Loan
Bank: Bank of Cyprus (UK)
Claim outcome:
FCA Review Scheme –
Complaint to Bank
Claim time: 6 months
Financial outcome:
Basic Redress: £85,000.
Consequential Loss: To
be identified. Total Claim:
£85,000+

START YOUR CLAIM
Talk to our experts for
help and guidance.

0800 083 0286
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Consequential Loss Claims
Consequential Loss claims arise from a mis-sold financial
product such as a Swap, Tailored Business Loan, Fixed
Rate Business Loan or Foreign Exchange Product.
What is Consequential Loss?
Consequential Loss is an indirect loss that is incurred as
a consequence of the mis-selling of the initial financial
product. Successful claims for basic redress from your
bank will typically include an 8% flat rate per annum (not
compounded) of interest in lieu of a consequential loss
claim.
However, if your business has suffered losses over and
above this 8% level, we can submit a claim for additional
Consequential Loss. A typical claim for mis-sold financial
products is therefore made up of two parts.

Part 1
The first part of the claim relates to the losses incurred
to your business as a result of purchasing that specific
financial product, such as hefty interest repayments.
These losses are called direct losses and are often referred
to as ‘basic redress’.

Part 2
In addition to basic redress, you may be able to claim
for other losses referred to as consequential losses. This
forms the second part of the claims process.

Three common types of Consequential include:
Lost business opportunities
Loss of profits from forsaken investment
opportunities and curtailed capital expenditure.
Increased business costs
Short-term cash-flow or liquidity measures that
have a detrimental effect on overall income.
Additional bank charges and fees
Overdraft charges, valuation fees and
referral penalties.

How we can help
Establishing a claim for Consequential
Losses can be a complex and detailed
process. That’s why have a team of
Forensic Accountants who specialise in
consequential loss claims relating to missold TBLs, FRLs and IRHPs.
We’ll work alongside you and provide
an expert service every step of the way,
including a free consultation and report to
identify whether your business can proceed
with a claim for Consequential Loss.

Illustrative
Case study
allSquare reclaim
£75,000 in
Consequential Loss
damages for a
Fitness Club
Mis-sold Financial Product:
Base Rate Collar
Bank: NatWest
Claim outcome:
FCA Review Scheme –
Alternative hedging product
proposed (Cap)
Claim time: 2 months
Financial outcome:
Basic Redress: £205,000
Consequential Loss:
£75,000. Total Claim:
£280,000

START YOUR CLAIM
Talk to our experts for
help and guidance.

0800 083 0286
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The big question:
“Can my business claim?”
If you’ve taken out a business loan of any form that you
feel may have been mis-sold, we will cut through the
complex small print and determine if your business is
eligible to make a claim.
Still unsure? Our simple, three step guide can help:

1

2

3

Did you take out a business loan
between 2000 and 2015?
Was your business sold a Tailored Business
Loan, Fixed Rate Business Loan or some
form of Interest Rate Hedging Product such
as a Swap, Collar or Cap?
Was the business loan what you
expected?
Has the business loan or banking product
cost you more than you expected in interest
payments?
Have you approached your bank to
enquire about terminating your business
loan?
Have you have taken the first steps
towards making a complaint against your
bank? Or, are you yet to complain due to
confusing financial papers you need help
understanding?

Your next steps
We hope you have a better understanding of
business banking mis-selling and the different
forms of complex financial products. If you
think your business is eligible for a claim, call
us today.
Our specialist team will review your
business product documentation and explain
any banking jargon in plain English. That
way, your claims process will be as simple
as possible. This allows you to focus on your
business, while we do what we do best:
reclaim your money.

For further information, FAQs and case studies,
feel free to visit our website or contact us via
email, post or in person. Our offices are open
9am to 5pm Monday to Friday.
Website
allsquare.co.uk
Email
info@allsquare.co.uk

London office
17 Ensign House, Admirals Way, Canary Wharf
London E14 9XQ
Direct Dial: 0207

041 7710

Leeds office
10 South Parade, Leeds, LS1 5QS
We provide a

Direct Dial: 0113

service for all
claims

Glasgow office
272 Bath Street, Glasgow, G2 4JR

NO WIN
NO FEE†

Direct Dial: 0141

323 1950

280 0311

Cardiff office
The Maltings, East Tyndall Street,
Cardiff Bay, Cardiff, CF24 5EA
Direct Dial: 0292

167 6765

If you answered ‘YES’ to more than one of these
questions, you may have a valid claim for a mis-sold
business loan.
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London | Leeds | Glasgow | Cardiff
allSquare is a trading style of All Square Finance Limited. All Square Finance Limited is regulated by the Claims Management Regulator in respect of regulated claims management activities, its registration is
recorded on the website www.gov.uk/moj/cmr (Authorisation No. CRM31952). All Square Finance Limited is registered in England and Wales under Co. No. 0 8246245. Registered office at Unit 1C, Riparian Way,
The Crossings Business Park, Cross Hills, Keighley, BD20 7AA Telephone: +44 (0) 800 083 0286 Facsimile: +44 (0) 844 288 9629. VAT NO: 135536417. † Fees are payable if case is not pursued at the client’s request.

